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Secretary no later than the time sched-
uled for the meeting to which such a 
request pertains. 

(3) The Secretary shall retain one 
copy of timely requests and forward 
one copy to each Commissioner, one 
copy to the interested Office, and two 
copies to the Docket Section, one for 
entry in the appropriate docket file, if 
any, and one to be posted on the Public 
Notice Board located in that section as 
an attachment to the Notice of Meet-
ing to which it pertains. 

(4) Pleadings replying to requests to 
open or close shall not be accepted. 

(5) Any Commissioner may require 
that the Commission vote upon the re-
quest to open or close. If the request is 
supported by the votes of a majority of 
the agency membership, notice of 
change in meeting shall be issued and 
the Secretary shall immediately notify 
the requester and, before the close of 
business the next working day, have 
posted such vote and other material re-
quired by paragraphs (d) and (e) of this 
section on the Commission’s Public No-
tice Board. 

(6) If no Commissioner requests that 
a vote be taken on a request to open or 
close a Commission meeting, the Sec-
retary shall by the close of the next 
working day after the meeting to 
which such request pertains certify 
that no vote was taken. The Secretary 
shall forward one copy of that certifi-
cation to the requester and two copies 
of that certification to the Docket Sec-
tion, one to be placed in the appro-
priate docket file, if any, and one to be 
posted on the Public Notice Board, 
where it will be displayed for one week. 

[42 FR 13290, Mar. 10, 1977, as amended at 42 
FR 25729, May 19, 1977; 58 FR 38976, July 21, 
1993; 62 FR 45530, Aug. 28, 1997; 65 FR 6544, 
Feb. 10, 2000] 

Subpart B—Rules Applicable to 
Requests for Changes in Rates 
or Fees 

§ 3001.51 Applicability. 
The rules in this subpart govern the 

procedure with regard to requests of 
the Postal Service pursuant to section 
3622 of the Act that the Commission 
submit a recommended decision on 
changes in a rate or rates of postage or 
in a fee or fees for postal service if the 

Postal Service determines that such 
changes would be in the public interest 
and in accordance with the policies of 
the Act. The Rules of General Applica-
bility in subpart A of this part are also 
applicable to proceedings on requests 
subject to this subpart. For requests of 
the Postal Service based on Negotiated 
Service Agreements, the rules applica-
ble to Negotiated Service Agreements, 
subpart L, supersede the otherwise ap-
plicable rules of this subpart. 

[69 FR 7593, Feb. 18, 2004] 

§ 3001.52 Filing of formal requests. 

Whenever the Postal Service deter-
mines to request that the Commission 
submit a recommended decision on 
changes in rates or fees subject to this 
subpart, the Postal Service shall file 
with the Commission a formal request 
for a recommended decision. Such re-
quest shall be filed in accordance with 
the requirements of §§ 3001.9 to 3001.11 
and 3001.54. Within 5 days after the 
Postal Service has filed a formal re-
quest for a recommended decision in 
accordance with this subsection, the 
Secretary shall lodge a notice thereof 
with the Director of the Federal Reg-
ister for publication in the FEDERAL 
REGISTER. 

[38 FR 4330, Feb. 13, 1973, as amended at 51 
FR 8827, Mar. 14, 1986] 

§ 3001.53 Filing of prepared direct evi-
dence. 

(a) General requirements. Simulta-
neously with the filing of the formal 
request for a recommended decision 
under this subpart, the Postal Service 
shall file all of the prepared direct evi-
dence upon which it proposes to rely in 
the proceeding on the record before the 
Commission to establish that the pro-
posed changes or adjustments in rates 
or fees are in the public interest and 
are in accordance with the policies and 
the applicable criteria of the Act. Such 
prepared direct evidence shall be in the 
form of prepared written testimony 
and documentary exhibits which shall 
be filed in accordance with § 3001.31. 

(b) Overview of filing. As part of its di-
rect evidence, the Postal Service shall 
include a single piece of testimony 
that provides an overview of its filing, 

VerDate Aug<04>2004 15:25 Aug 20, 2004 Jkt 203139 PO 00000 Frm 00391 Fmt 8010 Sfmt 8010 Y:\SGML\203139T.XXX 203139T



392 

39 CFR Ch. III (7–1–04 Edition) § 3001.54 

including identifying the subject mat-
ter of each witness’s testimony, ex-
plaining how the testimony of its wit-
nesses interrelates, and describing 
changes in cost methodology, volume 
estimation, or rate design, as compared 
to the manner in which they were cal-
culated by the Commission to develop 
recommended rates and fees in the 
most recent general rate proceeding. 
This testimony should also identify, 
with reference to the appropriate testi-
mony, each witness responsible for ad-
dressing any methodological change 
described in paragraph (c) of this sec-
tion. 

(c) Proposed changes. As part of its di-
rect evidence, the Postal Service shall 
submit testimony that identifies and 
explains each material change in cost 
methodology, volume estimation, or 
rate design, compared to the method 
employed by the Commission in the 
most recent general rate proceeding. 
This requirement shall not apply to 
any such change adopted by the Com-
mission in an intervening proceeding. 
The testimony required in this para-
graph (c) shall also include a discussion 
of the impact of each such change on 
the levels of attributable costs, pro-
jected volumes, and rate levels. 

[68 FR 48299, Aug. 13, 2003] 

§ 3001.54 Contents of formal requests. 
(a) General requirements. (1) Each for-

mal request filed under this subpart 
shall include such information and 
data and such statements of reasons 
and bases as are necessary and appro-
priate fully to inform the Commission 
and the parties of the nature, scope, 
significance, and impact of the pro-
posed changes or adjustments in rates 
or fees and to show that the changes or 
adjustments in rates or fees are in the 
public interest and in accordance with 
the policies of the Act and the applica-
ble criteria of the Act. To the extent 
information is available or can be 
made available without undue burden, 
each formal request shall include the 
information specified in paragraphs (b) 
through (r) of this section. If a request 
proposes to change the cost attribution 
principles applied by the Commission 
in the most recent general rate pro-
ceeding in which its recommended 
rates were adopted, the Postal Serv-

ice’s request shall include an alternate 
cost presentation satisfying paragraph 
(h) of this section that shows what the 
effect on its request would be if it did 
not propose changes in attribution 
principles. 

(2) If any information required by 
paragraphs (b) through (r) of this sec-
tion is not available and cannot be 
made available without undue burden, 
the request shall provide where ref-
erence is made to this paragraph, in 
lieu of such information, a statement 
explaining with particularity: 

(i) The information which is not 
available or cannot be made available 
without undue burden; 

(ii) The reason or reasons that each 
such item of information is not avail-
able and cannot be made available 
without undue burden; 

(iii) The steps or actions which would 
be needed to make each such item of 
information available, together with 
an estimate of the time and expense re-
quired therefor; 

(iv) Whether it is contemplated that 
each such item of information will be 
supplied in the future and, if so, at 
what time; and 

(v) Whether reliable estimates are 
available where such information can-
not be furnished and, if so, the specifics 
of such estimates. 

(3) The provisions of paragraph (a)(2) 
of this section for the Postal Service to 
include in its formal request certain al-
ternative information in lieu of that 
specified by paragraphs (b) through (r) 
of this section are not in derogation of 
the Commission’s and the presiding of-
ficer’s authority, pursuant to §§ 3001.23 
through 3001.28, respecting the provi-
sion of information at a time following 
receipt of the formal request. 

(4) The Commission may request in-
formation in addition to that required 
by paragraphs (b) through (r) of this 
section. 

(b) Rates and standards information. (1) 
Every formal request shall include 
schedules of the then effective rate or 
rates of postage and fee or fees for all 
postal services, and, arranged in legis-
lative format, schedules of the rate or 
rates of postage and fee or fees for all 
postal services proposed by the Postal 
Service, as they would appear in the 
Domestic Mail Classification Schedule. 
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